APPENDIX D

Anglesey and Gwynedd Joint Local Development Plan
Towards Adoption

Introduction

1.

Cynllunio Iwan Evans has been commissioned by the Anglesey and
Gwynedd Joint Planning Policy Unit (JPPU) to prepare a report to the
Joint Local Development Plan Panel on the current position of the Joint
Local Development Plan (JLDP) and how it can proceed through the next
stages to adoption. lwan Evans has over thirty years of experience in
planning and was previously Head of Planning Policy at Flintshire County
Council and Head of Planning and Transportation in Gwynedd Council.
Since establishing his own consultancy in 2007, he has advised several
local authorities in North Wales on planning policy matters and has
represented Denbighshire County Council and Snowdonia National Park
at Local Development Plan Examinations in Public. He continues to
support Snowdonia National Park on planning policy issues and to advise
local planning authorities.

Local Development Plan Preparation Process

2.

The process of preparing and finally adopting a Local Development Plan
is governed principally by “The Town and Country Planning (Local
Development Plan) (Wales) Regulation 2005. Further explanation has
been prepared by the Welsh Government in the documents “Local
Development Plan Wales” (2005) and the “Local Development Plan
Manual” (2006). The preparation is “process” driven and must be
underpinned by a rigorous evidence base which supports a Plan’s
strategy, objectives and policies. Critically a Plan must pass ten
soundness tests which are based on ;

° Procedure
. Consistency
. Coherence and Effectiveness

An examining Inspector will initially take the viewpoint that a submitted
plan for examination is “sound” and that the local planning authority (LPA)
has the necessary evidence to back the claim of soundness. As a
consequence the Inspector will presume the plan is correct and any
representations will need sufficient evidence to disclaim this assumption
during the Examination. If no, or inadequate evidence is submitted by
objectors an Inspector will default to the local authority position of
soundness. This will also apply to allocated sites i.e. an Inspector will not
investigate the merits of additional development sites in any detail if the
overall growth strategy is acceptable and there are sufficient “deliverable”
sites to meet acceptable growth targets. The purpose in outlining the
above, in rather simplistic terms, is to emphasise the relative strong
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position of a LPA which has a logical LDP linked to a robust evidence
base, and which is deemed, by them, to be sound.

4. The JLDP has now reached a critical stage in its preparation process
following consultation on the Deposit Plan. The author understands that
the Panel during its last meeting was keen to understand the
requirements of legislation and guidance at this critical stage before
recommendations are made to an Inspector about the merits of
representations. It is therefore timely to pause and reflect on the current
state of play before moving forward to the final stages. The main stages of
preparing an LDP are;

e Evidence Gathering and Objectives

e Vision Strategic Options and Preferred Strategy (pre-deposit)
e Deposit Plan

e Submission of a Plan for Examination and Adoption

5. Incorporated in to the above, and tested at the various stages is the
Sustainability Appraisal (SA). After initial scoping work the SA is
completed for the Preferred Strategy stage and updated for the Deposit
Plan. The initial evidence gathering stage involves informal consultation
with specific stakeholders and the next two stages (preferred strategy and
deposit) involve formal six week consultation period with the public and
interested parties.

6. It is not the purpose of this report to critically analyse the content and the
representations received on the JLDP. The author is familiar with the plan
and with some of the representations received but no detailed analysis
has been undertaken of the background evidence against the
representations received. Like an Inspector, it is presumed that the JLDP
is sound unless proven otherwise by further evidence. This report is more
concerned with outlining the procedures carried out to date and what
procedural risks may lie ahead.

7. In the case of the JLDP two main consultation documents were prepared
for the pre-deposit stage. “Developing the Vision and Strategic Options”
and the “Preferred Strategy Document”. The latter included the overall
vision and strategic objectives and growth option for the plan. It was
prepared following engagement with the Key Stakeholder Group and
engagement with the public and interested parties. There have also been
several assessments prepared such as an Equality Impact Assessment
and an iterative Welsh Language Impact Assessment in addition to the
various Background Topic Papers. To the author's knowledge members
have had an opportunity to scrutinise and challenge the evidence included
in these documents (as Panel Members, individual Members, or topic
specific working groups). These Assessments and Background Topic
Papers have in turn influenced the content of the JLDP.
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8. The Deposit Plan is the culmination of the previous plan preparation
stages and by this stage the LPAs should be confident that the Plan is
sound and they have sufficient background evidence to support this
assertion (otherwise the plan should not have been placed on deposit in
the first place). There are however examples of other LDP’s in Wales
which have progressed to Examination stage which were evidently not
sound and these are discussed later in the report.

9. From an analysis of the procedures undertaken to date, discussion with
officers and a cursory examination of the background information there
are no reasons to suggest that the proper procedures have not been
carried out on the JLDP.

Next Steps

10. The JLDP has now reached the deposit stage and representations on the
deposited plan are being considered. Representations on the plan must
indicate which tests of soundness have failed and in order to do this they
should have some evidence to back the claim. An Inspector will not pay
much regard to an objection purely on its face value. Objectors can
suggest changes to the plan which must also not undermine the
Sustainability Appraisal. Before submitting the Plan for examination the
Councils will need to indicate, in the consultation database whether it
agrees or disagrees with a representation or what compromise might be
available. Any fundamental objections by statutory consultees which
cannot be resolved and which go to the heart of a Plan will ring alarm
bells regarding the soundness of a plan. This would be a good point to
explain the types of changes that may arise as result of the deposit
representations (see Appendix A for examples of minor and focussed
changes from the Conwy LDP).

e Minor change - a small change as a result of a drafting error or factual
inaccuracy which has no bearing on a Plan’s content and meaning.

e Focussed Change — usually changes which improve the wording of
policies and explanatory text as a result of representations, a change in
local circumstances or government policy. Such changes on their own,
or in combination with others, should not undermine the plan’s strategy,
objectives or undermine its soundness. An LPA has the option of
making focussed changes and must include them in an addendum to
the Deposit Plan at the submission stage. There is no statutory
requirement to consult on these, but some LPAs have done so before
the start of the hearing sessions at the Examination

e Fundamental Change — a more drastic change which may require
further evidence gathering and result in a need for a shift in strategy
and objectives or the need for less or more allocated sites. Such
changes go to the heart of a plan and have consequential impacts on
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11.

12.

13.

several objectives and policies. If an LPA considers such changes are
required they should not proceed to submission and will need to
consult again on the deposit or even go back to the pre-deposit stage.

It is purely a matter for the LPA whether to make changes at this point or
not. Unless there is an obvious need to make changes they should be
avoided and any fundamental change, as explained above, will
necessitate a complete re-think. If representations highlight concerns
regarding evidence it may be prudent to re-inforce the information base,
provided any new evidence does not undermine the existing plan i.e. the
Plan content matches the evidence base. If however there has been
proper engagement with stakeholders and statutory consultees there
should be no shocks from the representations received at the deposit
stage. If there are differences of opinion a good way forward is to establish
areas of “common ground” with objectors before moving forward to an
examination. Statements of Common Ground will assist in clarifying
specific points of disagreements which an Inspector can seek to resolve.

Of critical importance are the comments received from the Welsh
Government (WG). Throughout the process of preparing the Plan officers
of the JPPU will have had formal and informal comments from officers of
the WG. The comments on the deposit by the WG are good guide as to
the soundness of a plan, although they cannot be totally relied upon, nor
should they be to prove soundness. The author has reviewed the
comments received from the WG on the JLDP and there are no
fundamental representations made by them which pose a significant risk to
moving the plan forward to the submission phase. It is important to keep
the WG on board as they can and will assist during the Examination.
Having said the above there are a number of issues raised by the WG
which should be addressed by the JPPU before submission.

Submission and Examination

There are numerous documents which must be submitted to the
Inspectorate and the WG for the Examination process to begin, - the most
important being the Deposited Plan, Background Papers, representations
received, proposed focussed changes (if any) and any new information
which does not change the soundness of the Plan. The LPA should
suggest a list of main issues for consideration at an examination and the
suggested procedure for dealing with them. An independent Inspector will
be appointed to undertake the Examination. The Inspector will take on
board the main issues raised by the LPA and if deemed necessary will add
others to the list. If the Inspector is concerned about the soundness of the
Plan or does not understand certain issues an Exploratory Meeting will be
arranged with interested parties but primarily with the LPA. Certain plans
have not proceeded beyond an Explanatory Meeting because of
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14.

15.

16.

17.

fundamental concerns by the Inspector and have been subsequently
withdrawn.

If there are no fundamental concerns following a pre-Inquiry meeting, the
Examination Hearings will start and consist of a series of several hearings
based on topics chosen by the Inspector (and based on the main issues
outlined in paragraph 13). Typical Hearing Sessions discuss the overall
Strategy, Housing Growth Targets, Affordable Housing and Strategic
Allocated Sites. In some Examinations the Inspector has adjourned the
Hearings in order for more information to be collated or for certain changes
to be advertised (provided this takes no longer than six months). As stated
previously the Inspector will presume the Plan is sound therefore it is
important for the LPA in any Examination submissions to clearly link the
background evidence with the Plan itself. Due to the plethora of
information some important issues can be lost or not emphasised
sufficiently. The Inspector will not seek to improve the Plan if it is basically
sound. For example he or she should not be concerned with minor
improvements to policy wording or further explanatory additions unless
absolutely necessary or part of a focussed change proposed by the LPA.
Likewise an Inspector will not investigate additional housing allocations in
detail if sufficient supply already exists. During the Examination the
Inspector and LPA may agree to certain “focussed” changes and these in
due course will need to be advertised for comments. In this regard officers
will need a fair degree of delegated authority otherwise the whole process
will be delayed and costs increased.

The Inspector will finally produce a report with recommended changes to
the Plan which are binding on the LPA.

Examples from other LDP Examinations

The following examples give some insight of difficulties that have occurred
with LDP’s after submission for Examination and serve as examples of issues
that could involve fundamental changes to a Plan. The first example is on the
original Cardiff Local Development Plan. Following submission this Plan was
withdrawn in March 2010 following an Exploratory Meeting because of serious
concerns from the Inspector. His main concern revolved around the plan’s
intention to provide all new housing on brownfield or windfall sites for the
delivery of some 27,442 new dwellings. The only remedy in this case was to
re-visit the strategy and allocate some greenfield sites to provide choice and
some flexibility in meeting the housing forecast figure. This is an obvious
example where the Plan was fundamentally unsound and should not have
proceeded to Examination.

The second example is the Wrexham Local Development Plan which did
progress to the start of the Examination in 2012 but which was stopped
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18.

after the first week of Hearings for the following fundamental concerns
from the Inspector. They were;

e Shortfall in the supply of housing

e No appropriate supply of affordable housing

¢ No suitable provision for the gypsy and traveller community

e Failure of the Plan to respond to its own evidence base

e The cumulative changes required could not be undertaken
quickly enough to secure a sound plan.

Most of the problems found in LDP’s concern housing issues normally a
defective housing target (too low) or an inadequate supply of land to meet
the target. This then results too low a figure for affordable houses to meet
the identified need. Many LPA’s also run in to problems with inadequate
provision of sites for gypsies and travellers — the number of sites must
match the identified need. The Conwy LDP Examination was adjourned to
obtain further information on gypsy and traveller need. Likewise the
Denbighshire Examination was delayed in order to allocate additional
housing sites to provide greater flexibility and certainty of supply.

Conclusions

19.

Fundamental changes to the JLDP resulting from evidence based
representations, or changes in circumstances should only be made if the
existing deposit plan is unsound. Otherwise, the Plan should proceed to
submission and adoption. The joint authorities may wish to strengthen its
evidence but needs to be careful this does not undermine the logic of the
existing Plan. No Plan is perfect and because of the many variables it
must consider, there is an element of compromise in balancing some
competing difficult issues. It is likely that many representations will seek
some fundamental changes but these must be judged against the
evidence submitted compared to the evidence that underpins the Deposit
Plan and their overall impact on the JLDP. There would be no point in
making a sound plan unsound.
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APPENDIX A — Examples of minor and focussed changes

Example 1 -Extract from Conwy Council’'s Focussed Changes Document 2012 — the
minor editorial changes are strike through deletions in yellow or additional minor
wording shown in red.

Courty Borough thal i culside the Snowdorss Malional Park (knirem a3 e
Flan freal. The Plan frea is dch in historc assets, has a buoyant bourism
industry, excalent wanapol Enks. good walar and air gualty and 8 high
guality ratural emancnment (incldng coast and countnysce and-Satsnal
Bae). Howaver. populatsn and household projecions. Fee damansinabag
thaal s popilation of e Flan Amea could imcresss by s much & 7,850
people by 2022 The man characierisiics of #is population change and
asgadialed concams ana

« The number of people within the 18-64 age group is dedinng
reculling in & reduction in ihose of economically aciive age al the
detrirrsenl 10 1he sconomic parfonmancs of the County Borough;

& The rumber of pecple aged G5+ is inoreasing signficantly resufing
in ndreated preaguns on 2ocial cane, haallh faclifes amd serdces &
the defriment o economic performanoe;

= Tha rornbar of chikden @ projecied o decresse sgrilficandy & the
detrirren] 10 fulune economic pamformancs, schd pupil levals ard
community idenity;

- Thhr ow covdierer af aaasla Boloa laaates o bos ccabalde le sanlnednad e
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SECTION DNE - INTRODUE TION
Focussod | Sectionl LOF Policy Change Proposad Justiication
Chamge | Heading Page
Fal, Ma, Na

| waceulid | o Bhank all those who have conibubed $a the desslogment of

this Plan ard hape & prosides. e basis for the prowsion of new

devalopmant in Cory Do addreas Ma neads of [he local commirilias in a

sustarable ard localy distincive mariner.

Councilicr Ditwyn Robaerts

Laadar of the Casncil
[[E] Toalngle Al Corry Blaposd Lol Devalopmant Plan 2007 — 2022 {Fevesdl-adan Arnanided 1o reled progreas

pages 201 n e LOP process

IMO04 1.1.14 11 The Comey Local Development Plan {LOF) covers thal part of the Corsy | Minor edifonal change
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Example 2 — Extract from Conwy Council’'s Focussed Changes Document 2012

An example of more substantial additional wording which adds further factual
clarification but does not change the direction or soundness of the Plan — it is
therefore a focussed change.

Focussad | Soction! LOP | Palicy Change Propasod Justiticatian

Changa | Haading Paga

Raf He. M,

INGG:S P parsgraph Rupstitian of anianal Guslance Addilicaal wording Lo provide
clarication

In aocordanoe wiin guidance: cortained in LOF Wales, LOPs shouwd have
sagard 1o nelional pisving policies, ol ey Enoukl nin regest tham, Ths
LOP shouid therefore, be consdered in connedion wath the Planning
Pedicy VWalss Comparagn Guide, which decilies (Nake saas wheng dear
statermamis of nationa development coningl policy should nol need Lo b
rapealed &8 loca! podces i e LDP N should b= naled, erelon. hal ihe
LOF only provides thie policy fremesons for ssues of lamily oistinc! nahe
Howewer. 10 avoed ower repetition af national gudance fvoughout the LOP
#od |aka ria account changing GrisrElareasg i aaliooal policy, 8 'Caplune
all’ Podicy is femed watkin thie Camay LOP. Development proposals that da
Fal present ppeclc ocally disheg! meies wil be aasasaed in aooedance
with the egurenenis ol ihe LLF Folicy DHE - ‘Nagonal Planning Foliog
a0l Dapiancs’

INDGE [eese parsgraph Thn Wales Spadial Plan Addilionss waording 1 provide
clarticatian

This Walee Bpedal Pl (WSP) speecesd Dy he Walsh Goveimiies] n
2004 and updated in 2008, provides a broad sirasgc Traumrsnri foe
deveiopment and olher piars, in paticular, the Comsy LOP. The Fanning
&l Compulacly Purchase Al 2004 ind acoampanyirg requlahons eguie
it the Cormy LOF must hawe regand 1o 1he WaH T W= 1 dwided mia
s crireA-boandary Spalial Fan Anaas (SPA) The Camey Pian Aras lalka
mairdy wilhin e Horn East Wales = Border and Coast SHA& and ic seon oz
mmiking & weiy impomanl conimalion fa ball e Weleh and LK sconamy
Ihe huhre prosperty of e Area o closesy mked wilh that o2 Mordh 'Wesi
Ergiand EFA, as well as the nmghbounng SPA of Horth West Wales and
Canirad Walse in realising e vision My e WEP Ihané & 8 named of
ey glemenls sel oul neach of e stalegic aeas thal have influenood the
crgfion of e siribeqy Bnd policies sl ouf o s Conwy LDP

1. Building Sustainstile Communiliss: Locaton of Growth

= Saralegic Hubs: Strangthoning oy habs as a focus far
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Example 3 — Extract from Conwy Council Focussed Changes 2012 - Indicates that
housing site allocations have been changed where one new site at Llandudno
Junction named “Woodland” has been added — it is therefore a focussed change.

S LUF Policy [
‘Woodiand, Liandudno Jucriion Change Ref. [Fin=
Map AChamie el Nstitication
Sl id A setllament boundary Brindaiy Be B aimeeced Do i Ricks raw atkooalkon 50t
Raleranra
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